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Introduction 
 
The proposal at 6-12 Rutledge St, Queanbeyan (Lot 2 DP117998 and Lot 31 DP771673) is for a 10 
storey shop top housing development above a single storey commercial ground floor. It consists of 
2000m² of commercial GFA and 178 residential apartments. 

The project site is located at Lot 2 DP117998, Lot 31 DP771673, along Rutledge Street, Queanbeyan 
NSW which is defined as a B3 zoning under the Queanbeyan Palerang Regional Local Environment 
Plan 2022 at the time of lodgement of the application.  The site is currently surrounded by existing 
and under construction multi-storey developments, single storey residential dwellings and 
community facilities.  

The proposed development includes a consolidation of blocks along Rutledge St and a new 
development 

which includes: 

• Two levels of basement parking; 

• Ground level commercial and public space and landscaping; and 

• Two residential towers – with communal open space located on the eight floor of both buildings. 
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Defining Desired Future Character 
 
Determining the “desired future character” of an area can be a difficult task, especially as Council has 
not defined this term in the QPRLEP22.  The Department has produced a circular “Planning and 
designing for better places: respecting and enhancing local character” (PS21-026) which provides 
guidance for local councils and other relevant planning authorities, state agencies and communities 
about the tools available to them to incorporate consideration of local character into strategic 
planning and detailed planning for places.  However, Queanbeyan Palerang Regional Council has not 
undertaken any strategic work to define the desired future character of areas within the Queanbeyan 
CBD. 

There is recent case law from the Land and Environment Court which does provide guidance in how 
to properly assess the ‘desired future character’ of an area. 

The recent case of Big Property Pty Ltd v Randwick City Council [2021] (Big Property), followed by 
HPG Mosman Projects Pty Ltd v Mosman Municipal Council [2021] (HPG), provide guidance and 
flexibility in terms of how to properly assess the ‘desired future character’ of an area. Maintaining 
such ‘character’ is frequently referenced as an objective of development standards in LEPs, and is 
often cited by councils as a reason to refuse any clause 4.6 variation request. However the Big 
Property decision demonstrates that exceedances of development standards such as height and FSR 
are expressly permissible under clause 4.6, and that the desired future character of an area is subject 
to this – buildings can and will exceed planning controls, and so the ‘desired future character’ of an 
area is not as simple as pointing to development controls as being the maximum envisaged for the 
entire future shape and form of an area. 

In considering the question of character in the Big Property case, Acting Commissioner Clay focused 
on the question of “what is the desired future character and is the proposal consistent/compatible 
with that desired future character?” 

Importantly, the Acting Commissioner made the distinction that the adjoining developments were 
not a scenario in which an adjacent development had been approved and constructed many years 
ago, sitting as an anomaly in the street, but rather these developments reflect the recently expressed 
attitude of the Council to such development. They were approved by Council under effectively the 
same controls as present, notwithstanding the fact that they exceed the height and floor space ratio 
controls. 

So, with the character being dictated by the adjacent developments to the east, the proposal (being 
of the approximate same height and form) was found to be consistent with that character, although 
significantly in breach of the applicable development standards. 

This recent case law shows that the desired future character of an area is determined by a range of 
factors including the LEP and the approved buildings neighbouring a development.  The fact that a 
development exceeds height and FSR standards cannot be used as a carte blanche for claiming that 
a development is inconsistent with the desired future character of the neighbourhood.   

It should also be noted that recent changes to the SEPP Housing 2021 allows for an increase in Height 
and FSR by up to 30% based on the percentage of affordable housing being offered within the 
development.  The SEPP is an environmental planning instrument and therefore this needs to be a 
consideration when considering the emerging future character of an area. 
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Discussion on the Proposed Development and how it addresses 
the desired future character of the area 

The proposed development is consistent with the desired future character of the area in terms of its 
land use, built form, bulk and scale, density and aesthetics. The proposed development is also 
compatible with the existing character of the area by providing appropriate setbacks, a well-
articulated built form, and high quality landscape to protect the amenity of surrounding sites. It is 
noted the most prominent building in the area is the recently completed new Council Administration 
Centre at 257 Crawford St, Queanbeyan, which adjoins the site and is 32.97m in height. This together 
with the recently consented shop top housing development at 202-214 Crawford Street Queanbeyan 
has set the direction for high density development in the area. 

Located at the southern end of the Queanbeyan Central Business District (CBD) within the emerging 
Civic and Cultural precinct, this site is situated in an area currently undergoing revitalization. 
Adjoining the site to the north, the recently completed Council Civic Building and the new Civic Square 
play crucial roles in connecting the civic function of the council building with The Queanbeyan 
Performing Arts Centre (The Q), serving as a significant community gathering space. 

Bordered by Rutledge Street, featuring established street trees, and a heritage conservation area to 
the south, as well as Crawford Street to the east, the site is only 150 meters away from the major 
east-west connector, Monaro Street, in Queanbeyan. The proposed development seeks to replace 
seven 1-2 storey buildings, associated outbuildings, Queanbeyan Library, realign a north-south access 
road, and restore two heritage buildings on-site. 

The design envisions two 10-storey shop-top housing buildings, with a north-south pedestrianised 
laneway linking Rutledge Street to the proposed Civic Square. The commercial ground level will 
complement the new Civic Square, enhancing the streetscape through commercial frontages facing 
Rutledge Street, Civic Square, the proposed laneway, and open space. 

The architectural approach considers the evolving nature of the CBD and responds to the heritage 
values of the area through thoughtful material selection and built form. The proposed design aligns 
with the vision for the Queanbeyan CBD by offering commercial floorspace, a mix of housing options, 
well-designed density, and active uses, and includes 15% affordable housing component. Positioned 
as a significant component of the new Civic and Cultural precinct, it aims to establish a new standard 
for development throughout the CBD. 

The streetscape frontage is articulated through a suitable rhythm of the façade, including the 
establishment of a "Heritage Corner" that pays homage to existing heritage buildings on Crawford St 
and draws attention to the street level. This potentially developable corner was sacrificed to a 
communal garden and open space that could be used by the residents and general public. The benefit 
of this approach was that the scale and bulk to Crawford Street is reduced. The bulk of the buildings 
step down from Crawford Street as well as Rutledge Street, which reduces the impact of the buildings 
on the public realm. 
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To follow are streetscape photos to demonstrate how non-visible the site is from a number of viewpoints 
due to the existing vegetation within the road reserve: 
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Photo 1 – Photo taken from Cnr Crawford and Monaro St (Westpac)

Photo 2 – Photo taken from 256 Crawford Street
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Photo 3 – Photo taken Crawford Street Car park entry

Photo 4 – Photo taken from 260 Crawford Street
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Photo 5 – Photo taken from 266 Crawford Street
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Photo 6 – Photo taken from near Church Lane 
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Photo 7 – Photo taken from Cnr Crawford and Rutledge St 

Photo 8 – Photo taken from opposite Cnr Crawford and Rutledge St 
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Photo 9 – Photo taken from 284 Crawford St 

Photo 10 – Photo taken from 288/286 Crawford St 
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Photo 11 – Photo from 276 Crawford St 

Google Image (12) – from Roundabout Cnr Rutlege & Crawford St 



Additional photo taken from Rutledge Street opposite subject site

Photo from Queanbeyan Uniting Church 
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Recently Approved Development within the Vicinity of the Site 
that contribute to the emerging character of the area. 

As per the recent case law discussed in this report, development within the vicinity of the site is part 
of the consideration of what the future desired character of an area is, when Council has not defined 
or mapped the characteristics and desired future character of an area. 

Below are three examples of recently approved/lodged applications that are of similar height and 
bulk as to what is proposed in the current application.  All of these examples have been 
approved/lodged in the last two years and are governed by the same Development Control Plan and 
the same LEP (albeit the Council building was considered under the draft LEP). 

All three examples demonstrate that the emerging character of the Queanbeyan CBD is that of 7-10 
storey buildings, with limited front setbacks and modern in their design. 

DA.2020.1022 – 257 Crawford St Queanbeyan 

DA.2020.1022 is the recently completed new Council Administration Centre at 257 Crawford St, 
Queanbeyan, which adjoins the site subject to this development application. 

This development sought a Clause 4.6 request to the maximum building height, with similar height 
limits across the site as to that which applies to this site.  The development was approved by the 
Regional Planning Panel with a maximum height of 32.97m which resulted in a maximum non-
compliance of approximately 7.97m or 32% over the 25m height limit portion of the site and a 2.97m 
or 10% maximum non-compliance over the 30m portion of the site. 

The assessment also considered and approved seven variations to the Queanbeyan Development 
Control Plan including a substantial reduction in the front setback to Crawford St where the setback 
of 4.97m does not comply with the DCP which requires a 20m setback for buildings over two storeys 
in height. 

The following sketches of the Council Building show the additional height approved for the building. 
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DA.2022.1002 – 202-214 Crawford St 

DA.2022.1002 for the Demolition, ground level commercial premises tenancies and construction of a seven 
storey shop top housing development (58 units) is located at 202-214 Crawford St Queanbeyan. The site is 
subject to a 25m height of buildings development standard. 

The proposal required a Clause 4.6 Request to vary the maximum height of building standard to 27.4m which 
is approximately a 10% variation. The development also sought a variation to the DCP front setback of 20m to 
6m only for 3 stories and above. 

This development was approved by Council at the 14 June 2023 meeting.  Below is a sketch of the approved 
development showing the areas of non-compliance. 

 

 

DA.2023.0602 – Morisset St, Queanbeyan 

Whilst not yet determined, there has also been a development application lodged for a nine storey shop top 
housing development at 50 Morisset St Queanbeyan (DA.2023.0602).  The proposed height of this 
development is approximately 28m. 
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Map showing location of other development sites within the CBD. 

 

 

 

 

 

 

 

  

DA.2022.1002 – 9 storey shop 
top housing 

DA.2020.1002 Council 
Administration Building 

DA.2023.0602 –  
7 storey shop top housing 

Site subject to this 
development application 
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Conclusion 
 
Strict compliance with the development standard Height of Buildings would result in an inflexible application 
of the control that would not deliver any additional benefits to the owners or occupants of the surrounding 
properties or the general public, and in fact will result in a diminished urban design, amenity and public benefit 
outcome. In particular, strict compliance with the height control in this instance would eliminate the ability 
for the public benefits of affordable housing on the site and the more sensitive and appropriate urban design 
approach. 

The visual impact of the development is not adversely affected by the exceedance of the height control and 
there is appropriate transition to the south which is in keeping with the existing and desired future character.  
There are no impacts arise on adjoining properties as a result of the non-compliance. 

The proposed development is consistent with the emerging character of the area when compared to recently 
approved developments within the vicinity of the site. The design provides a transition of height to the 
adjoining properties through the use of a podium at street level. The height variation does not impact upon 
the desired future character of the area and the proposed built form, layout and design reference allows for 
a rhythm within the development to be established which is not repetitious and uninteresting in form. 

The proposed development demonstrates a high quality outcome for the site which will result in the delivery 
of an integrated community of buildings, with the achievement of an integrated, cohesive and optimised urban 
design ‘precinct’ outcome for the subject and adjacent sites. The objects specified in section 5(a)(i) and (ii) of 
the EP&A Act are:  

‘to encourage:  

i) the proper management, development and conservation of natural and artificial resources, 
including agricultural land, natural areas, forests, minerals, water, cities, towns and villages for the 
purpose of promoting the social and economic welfare of the community and a better 
environment,  

ii) the promotion and co-ordination of the orderly and economic use and development of land…’  

The proposed development is consistent with the aims of the Policy and the objects of the EP&A Act in that:  

• Strict compliance with the development standard would result in an inflexible application of the control that 
would not deliver any significant additional benefits to the owners or occupants of the surrounding properties 
or the general public, and in fact would result in a diminished outcome for the community.  

• Strict compliance would prevent the delivery of 15% affordable housing on the subject site.  

• The proposed variation allows for the most efficient and economic use of the land.  

As has been detailed in this report, the request to vary a development standard does not automatically mean 
that the proposed development is not consistent with the desired future character of the area. When 
comparing to recently approved developments within proximity to the site, the development can demonstrate 
that it meets the desired character of the area and the broader planning objectives of the zone are not 
undermined as the circumstances of the case are very particular to the subject site. 

On the basis of the above, it has been demonstrated that there are sufficient environmental planning grounds 
to justify the proposed height non-compliance in this instance and the proposal will be in keeping with the 
emerging character of the area as demonstrated by recent development approvals within the locality. 
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Attachment A:  
 

Mills and Oakley reports on recent Land and Environment Court cases. 
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efgh



����������	
����������	���
����	�
�	��	��	�����
	��	����������

�	���	��������������

��	���	������
��	����
�����
���	�� ���
����� �	����������	��!�	�������	��������"�	��	��#�������	���� �������	��	�	��� ���
�� ��	
��

�

���	�
��������������������� �����	��	���������������	�����	�$	�� �	���
����	�
�	�!�
�����
���	��	����������������� �	���%������&������	��!�"�����"�
���
�������	������ �����	������������'�(������	����� ����

��	���	
����	�� �	��������
�������������	�"�
����
�������	�������)"������ �������������	�� �	������	��*�"�	���	
��"��������	���	��	�) ���
���	�� �	�����������������	���� �	������	��������
���	�������	�����	���	*+�	�,��-'.�����	��	��!�	�������	����
�������	��	������
	���	����� �	�����
���� �	����������	���)/012�2345�6728�3998072�	��� ����� �	�����������
�	�	�����
	�"�����	���������������������������  ��	������	���
������	���
*!�������
��
��
	��	�������$�������	��������	�����:�;����	���
!�����
�����
��	!�)<5=<51572�2>5�<59572?@�5A=<5115B�322620B5�8C�2>5D51=87B572�28�2>5�9872<8?1�37B�E>32�61�B516<5B����	��
����	�� ����

�	���	*�+�	�,�F-.'�(��
����������������������������	
�"������ ������	��
�	���G�������� ����H� �������������	����	����������	��������	�!������	������	��������������	�$	�"�
���	�	������$������� ������
�����	���!��	�"�
�	��
�������� ��������	�$	�	��	�	�������	���
�������"�
�)B525</67326I5�8C�2>5�=<5C5<<5B�C8</�8C�B5I5?8=/572C8<�2>5�J625*�+�	�,K�-!�,K�-'.

�����
	��	���	����������	���
����� �	����������	���� �	�������L����
	����
�����������H
�����������	�� �	��������	�����:�;���	���
��
������������	��	��	����	������������� �	���%������&�����	��'
MNOP



�����������	�
�����������������������������������������������������������������������������������
����������������������������������������� �����!����������	��������������"��������	��#
�������������$������������������������	���������������������#
���$ ���	���������	���������%&'&(()*+,-�.%/&,'01&�	�����������������������
��������������2������3��4�35����6����������67$����������8��������
������4�����������������������������	������������9 ������������	����
������������������������������������������ ��������������������������		������������2����������������������������������������������	��������������������������:� ���3���;����� ������������������������������������������������������ ����7�����!�������������������������������������������������������������� ���������������������	�������������������
���������7�������������������������������#��������	���������������$��	��������� ����!��������������������������������������"���	�������������!�����<�������������������67������������������������������������������������������������	�����������������������	���������5=�4�5>����7���������� �?@&�A0.%'+,B(�)C)%D0%1&%?�0E�?@&�@&+F@?�)%D�GHI'0%?*0,(�/)(�E0.%D�?0�C&�',&)*,-�)%D�D&,+C&*)?&,-�&(?)C,+(@&D ���������	�����������������������������	�!�����<����������!����$��	��������JKL�LMN���	���������������������������������������������	�#��������	���������������$������	�������������
������"��������	������������������� ��������	�����������������O��������	�#��������$��	��������������������������
�����������������������P����
����	���
�����������������������������O����������������������������4����������QRS�TUUVS�WX�YWZZS[YT\]�̂T\_T]T̀ab������������������������������	�c :::�=��	������������	���������� ����������������������������"������������
�����
���������������

defg



���������	�
����
���	������������	���	���	�����	��

������	�����������	���	�����	���	������	
����	��	�
�������	���	���	����������������	�
�����	����	��	��	������
���	��	���	��	��	�	������	���	����������	����	���	�����������	��
�������	����	���	��������	�������������������	��	���	���������	�������
���	�������	 ���	!"#$	��������������	���	���	���	��%����	����	��

������	��	��	�����	������	��������������	�
����	��	�
����
���	������������	���	������	��������	�������	&��	�
���	��	���	��	����	�	
���������	�
����	��	���	���������'��	���	������	(��	)$*+�,	���	����	��������	����	��	���	��	��-����������	��%����	��	��	��������	��	�����	�������
���	��	���	�����	����������	��	�	�������	������.����	����
��	�����	����	�����������	������������	��������	���	����	������	����
���	��������	��������������	���
	�����������	���/��	���	���������	��	����������	�����.��.�������	�������	(��	)$0+.)$1+�,234	567368649��	�:����	����	����	��������	����	��������	��	�����������	��������������	�����	������	���	�����������	������	�������
���	���������	��	��������	���	�������	��	�����	����	�	
��	�������	��������������
������	���	�������	����������	��	���	������	��������	��	�����	*�;�����������	<�	����������	=>?=	=>@A@	BC	DE	F?GBFHF	DHFI@A	EAJ@AK@D=?L@	IM	N>BK>	?	O@P@QEJF@D=	C=?DO?AO	F?M	I@	P?AB@O	R	���

��	
������������	������	���	�������	�������	
���	�������������	����	��	�	���������	��	�
��������	������	����	�	����������������	(ST 	�
���
���,	��	�������	��%�����	������	����	��������	�������	*�;�	����	��	����
�������	������	UE	CHK>	DHF@ABK?Q	QBFB=?=BEDED	=>@	CBV@	EW	?	P?AB?=BED	=E	?	O@P@QEJF@D=	C=?DO?AO	CHK>	?C	>@BL>=EA	XYZ	@GBC=C	����	���	[�������	<����
���	�����	*�;	��������

\]̂_



�����������	
��������	���������
�����
����
��������
��
�������������	��������
����������
�����
����������
����������������������������
���������
�����������������
����������
�����������
���������	�����
��
�����
��
��������������
���������������
������������������	������
��
������
�������
���������������������
���������	��
�������������
�� ������!�		���������!�
��	
"������
�������������	�����#$%�&'(�)*�+*,-$.�+�/+01�23�4+5�6789�+*�1.:�$%+-*:*�;)1.�<:=:%2/,:51�*1+5<+0<*'8%+55)5>�)*�521�21.:0�1.+5�20<:0%?�*),/%?�@:$+-*:�1.:0:�)*�0:%)+5$:25�$%�&'(�320�+5�+//02/0)+1:�/%+55)5>�2-1$2,:A�B
��CDEFG�H���
����
����
"����������!������������IJK�KLM�����	����������
��
���
������������
�����
������
��������������������������������������	������
��������
���
�������	�����������
���������
�������������������
�����
���������
����������������
����������
������������������������������������������
������������	������
��
��������	������������
����������������
��������������
�������
�
�����	��������������������������N������O
��!���������������
����������
�������
�������	������
�����
��
���������������IJK�KLM�����	���� PQRS


